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l.1 Identification. This Master Declaration of
Covenants, Conditions and Restriction (the "Master
Declaration"), dated for identification purposes only,
January 9, 1986, is made by Landmark Land Company of
California, Inc., a Delaware Corporation (the "Declarant").

1.2 Recitals.,

l.2(a) Declarant controls and Dixie Savings and
Loan Association, a Louisiana State Capital Stock Savings
and Loan Association, owns a parcel of real property,
containing approximately 2,200 acres located in the County
of Riverside, State of California, more particularly
described on Exhibit "A", attached hereto, and incorporated
herein by this reference (the "Landmark Property").
Declarant intends to develop or cause the Landmark Property
to be developed for residential, recreational, hotel and
commercial purposes (collectively, the "PGA West Project").
Declarant contemplates that the residential areas of the PGA
West Project may include a number of separate residential
projects (herein called the "Residential Projects") which
may encompass a broad variety of residences, including
detached single family residences, townhouses, cooperatives,
planned unit developments, apartments and condominiums,
built with differing architectural styles, construction,
features, sizes and price ranges. Declarant contemplates
that the recreational area of the PGA West Project may
include golf courses and a resort core which may include a
hotel, commercial shops, a golf clubhouse, tennis clubhouse
and other related facilities (herein called the "Resort
Core"). The commercial area of the PGA West Project may
include retail shops, financial services, restaurants,
offices and related uses (herein called the "Commercial
Project"”). A portion of the Landmark Property will be
developed with an infrastructure required to support the PGA
West Project, including an "Exterior Wall", "Exterior Wall
Landscaped Area", "Exterior Wall Landscaping", a "Main
Accessway", "Main Entrance", and "Residential Entries” (as
such terms are individually defined in paragraphs 2.12,



2.13, 2.14, 2.18, 2.19, and 2.34 respectively, and herein
collectively called the "Infrastructure").

l.2(b) Declarant contemplates that the
development of  the PGA West Project will occur over a period
of several years and in several phases. Each such phase of
development is herein called a "Phase". The first Phase of

- such-development ("Phase One") shall be one Residential

Project and shall be constructed on that certain parcel
containing approximately 133 acres and more particularly
described in Exhibit "B," attached hereto and incorporated
herein (the "Phase One Property”). Sunrise La Quinta
Company, a California limited partnership, owns said Phase
One Property. Upon recordation of this Master Declaration,
the Phase One Property shall be subject to the covenants,
conditions and restrictions set forth herein. Other
portions of the Landmark Property may, in Declarant's sole
discretion, be made subject to this Master Declaration, in
Phases, at some future date, in accordance with the
provisions set forth in Article III.

1+2(e) In addition to the Landmark Property,
Declarant may, at some later date, purchase all or any
portion of certain neighboring property (the "Additional
Property"), more particularly described on "Exhibit "C"
attached hereto and incorporated herein, and in Declarant's
sole diseretion annex such property, in one or more
incerements, to the PGA West Projeet in accordance with the
procedures set forth in Article III. Upon such annexation,
the Additional Property will be subject to this Master
Declaration. i

l1.2(d) Declarant intends to develop, maintain and

operate the PGA West Project in a first class manner, to
high standards of design, quality, appearance and
maintenance, It is Declarant's intention to provide that
the financial responsibility for operation and maintenance
of the infrastructure shall be accomplished by contributions
to be made by all of the "Owners" of "Parcels" (as such
terms are defined below in Paragraphs 2.23 and 2.24,
respectively) in all Phases of the PGA West Project,
including any Phases included in the Additional Property.
This Master Declaration is being made and recorded against
the Phase One Property to (i) implement such arrangements,
initially with respect to the Phase One Property and, as and
when each Phase 1s made subject to this Master Declaration,
with respect to the balance of the Landmark Property and the
Additional Property, (ii) to establish an Association to
own, maintain, and/or oversee the Infrastructure and certain
other matters described herein, and (iii) to establish other
covenants, conditions and restrictions.



ARTICLE II

DEFINITIONS

When used in this Master Declaratiomn, or in any
exhibits incorporated herein, the following terms shall have

the following defined meanings, unless the context clearly
provides otherwise: '

2.1 "Additional Property”" shall mean the property
described in Exhibit "C" hereto which may be annexed to the
PGA West Project pursuant to Article III.

2.2 "Articles" means the Articles of Incorporation of
the Association.

2.3 "Assessments" means the amounts due from each
Owner pursuant to Article VIII, and shall include regular
Assessments and special Assessments.

2.4 ."Association" means the PGA West Master
Association, formed concurrently herewith whose members
shall consist of all of the Owners.

2.5 "Board" means the Board of Directors of the
Association.

2.6 "Bylaws" shall mean the bylaws of the Master
Association. '

2.7 "Commercial Project" means that portion of the PGA
West Project which may be developed for use as retail shops,
financial services, restaurants, offices and related
facilities.

2.8 "County" means the County of Riverside.

2.9 "Declarant'" means Landmark Land Company of
California, Inc., a Delaware corporation.

2.10 "Developer" means any person or entity who
purchases a portion of the Landmark Property or the
Additional Property for purposes of developing and
constructing Residential Projects, or for the purpose of
subdividing residential property and thereafter selling
individual Parcels in such Phase to Owners pursuant to a
transaction requiring the issuance of a Final Subdivision
Public Report from the California Department of Real Estate.
For example, the entity who may purchase all of the Phase
One Property from Declarant for purposes of subdividing such



property into Dwelling Units and constructing residences for
sale to individual Owners thereon pursuant to a Final
Subdivision Public Report for Phase One shall be a
"Developer" for purposes of this Master Declaration. To the
extent that Declarant may elect to develop or subdivide any
portion of its land within this PGA West Project for
residential purposes, it shall also be a "Developer" for
purposes of this Master Declaration.

2.11 "Dwelling Units" means all of the residential
lots, townhomes, condominiums, planned unit developments and
apartments in any Phase of the Residential Project of the
PGA West Project, as indicated on the final recorded tract
map, condominium plan, cooperative plan or similar document
or plan for such Phase. Each such lot, townhouse,
condominium, or apartment lot as indicated on the f£final
recorded tract map, recorded condominium or cooperative plan
or similar document shall constitute a "Dwelling Unit",
whether a residence will be constructed thereon by a
Developer or whether such property shall be conveyed to an
individual purchaser who will custom build a residence
thereon. Notwithstanding the foragoing and subject to
Paragraph 3.1, prior to the recordation of a final tract
map, condominium plan, cooperative plan or similar document
covering a Parcel conveyed to a Developer, such Parcel shall
be deemed to be divided into 4.18 Dwelling Units per acre of
such Parcel (excluding lake land) for purposes of voting and
imposing Assessments pursuant to this Declaration. Upon the
recordation of a final tract map, condominium or cooperative
plan or similar document for such Parcel, the number of
Dwelling Units deemed to be on such Parcel as calculated
under the preceding sentence shall be adjusted to equal the
actual number of Dwelling Units created by such final map,

—plan; or—similar-document B —

2.12 "Exterior Wall" means the masonry wall which may
be built on the perimeter of the Landmark Property and the
Additional Property as the same may be annexad to the
Landmark Property.

2.13 "Exterior Wall Landscaped Area" means the area
between the outside of the Exterior Wall and the nearest
private or public street or Main Accessway.

2.14 M"Exterior Wall Landscaping" means all
landscaping, irrigation facilities, lighting, and walkways
1f any in the Exterior Wall Landscaped Area.

2.15 "Infrastructure'" means the Exterior Wall, the
Exterior Wall Landscaped Area, the Exterior Wall



Landscaping, the Main Access Way, the Residential Entries
and the Main Entrance.

2.16 "Landmark Property"” means that certain land
consisting of approximately 2,200 acres situated in
Riverside County, California, more particularly described on
Exhibit "A", which may be developed with the PGA West
Project more particularly described in Paragraph 1.2
together with the Additional Property if and when annexed
pursuant to Article III.

2.17 "Lender" means a person or entity having a deed
of trust or other mortgage lien on any Parcel.

2.18 '"Main Accessway" means the private roadway and
parkway, anticipated to have a width of approximately 110
feet to be constructed from the Main Entrance of the
Landmark Property on 54th Avenue to the Resort Core,
including the roadway, parkway, curbs, gutters, roadway
median strip, landscaping, irrigation facilities, lighting
and all other improvements located within the Main
Accegssway, such as storm drains and utilities.

2.19 "Main Entrance" means the entrance to the
Landmark Property located at the intersection of 54th Avenue

and the Main Accessway, including project identification
signs and entry markers.

2,20 '"Manager" means the person or entity hired by the
Board to manage the PGA West Project on behalf of the
Association.

2.21 '"Master Declaration" means this Master
Declaration of Covenants, Conditions and Restrictions for
PGA West, Riverside County, California. :

2.22 "Owner" means any one of the Owners.

2.23 "Owners" means collectively all the persomns who
hold fee title to any Parcel which is part of the Landmark

Property or Additional Property annexed to property covered
by this Master Declaration.

- 2.24 "Parcel" means any portion of the Landmark
Property which is hereafter annexed or otherwise subjected
to the force and effect of this Master Declaration and which
has been subdivided or otherwise has been created as
separate legal parcels under the Subdivision Map Act of the
State of California, or which comprises a separate legal
parcel under California law, and may include condominiums
and cooperatives, where applicable. For example, the Phase



One Property as a whole now constitutes a Parcal, However,
upon recordation of a tract map and/or condominium plans
subdividing such Parcel into Dwelling Unmits, each such
Dwelling Unit shall thereafter coustitute a Parcel
hereunder.

2.25 "Percentage Share”" means the percentage number

allocated to each Owner pursuant to Paragraph 7.3.

2.26 "PGA West Project”™ means collectively the
Residential Projects, Resort Core, Commercial Project, and
Infrastructure which may be developed on the Landmark
Property and the Additional Property as described in
Paragraph l.2(a).

2.27 '"Phase" means each portion of the PGA West
Project made subject to this Master Declaration, either by
recordation hereof, as is the case with respect to Phase One
and the Phase One Property, or by annexation in accordance
with the procedure set forth in Article III.

2.28 "Phase One" means the first phase of the PGA West
Project to be made subject to this Master Declaration which
shall be developed for residential purposes on the Phase One
Property. .

2.29 "Phase One Property" means that certain
approximately 133 acres of land forming a part of the
Landmark Property more particularly described on Exhibic "B"
hereto.

2.30 "Residential Projects'" means those portions of

the PGA West Project which may be developed for residential
~—— ~ purposes. :

2.31 "Resort Core" means that portion of the PGA West
Project which may be developed for recreational purposes,
inecluding a hotel, golf course, tennis courts and related
facilities.

2.32 '"Roving Security Patrol'" means the security
patrol which may be employed pursuant to Paragraph 4.7(k).

2.33 "Rules" means the rules and regulations which the
Board shall adopt, amend, enforce and repeal as provided in
Paragraph 4.8(d).

2.34 "Residential Entries" means those entrances to
Residential Projects, including gatehouses and related
improvements (landscaping, lighting, irrigation, signage,
electric gates, etc,) which may now or hereafter be owned by



the Association and subject to this Master Declaration.
"Residential Entries" may also include the adjoining private
street which provides access from the gatehouse (or similar
structure) to the private streets on which the Dwelling
Units are located. The Residential Entries included in
Phase One are described on Exhibit "D" attached hereto.



guarantee, either express or implied, that any or all the

ARTICLE III

PHASE OﬁE PROPERTY SUBJECT TO MASTER DECLARATION;:
FUTURE ANNEXATION

3«1 Phase One. Declarant hereby declares that upon
recordation hereof, the Phase One Property shall be subject
to this Master Declaration. From and after the time that
the Phase One Property is made subject to this Master
Declaration, such property shall be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and
improved, subject to the covenants, conditions and
restrictions contained in this Master Declaration, which are
established for the purpose of enhancing and protecting the
value, desirability and attractiveness of the aentire
Landmark Property. Until such time as a recorded tract
map, condominium plan or similar document is recorded
against the Phase One Property, the number of Dwelling Units
attributable to such property shall be deemed to be 502.
Additional declarations of covenants, conditions and
resctrictions may be recorded against the Phase One Property
by the Developer thereof so long as they do not conflict
with the provisions of .this Master Declaration, including
Paragraph 10.1(a) hereof. '

3.2 Future Phases. From time to time, Declarant, in
its sole and absolute discretion, may subject other portions
of the Landmark Property and the Additional Property to the
provisions of this Master Declaration upon compliance with
the procedure herainafter set forth. Declarant i3 not
obligated to annex any future Phase, and there i3 no

future Phases may be annexed by Declarant. Declarant may
annex future Phases in any order. For example, Phase Two
may consist of parcels to be developed for recreational,
commercial or residential purposes or a combination of
purposes so loug as all such property so annexed shall
consist of one or more legally subdivided Parcels.
Developers of future Phases may record additional
declarations of covenants, conditions and restrictions
against the property in such Phases so long as they do not
conflict with the provisions of this Master Declaration
inecluding without limitation Paragraph 10.1(a) hereof.

3.3 Procedure For Annexation of Future Phases.
Declarant may subject Phase Two and each Phase thereafter to
the scheme created by this Master Declaration without the
consent of any other Owner, at any time and from time to
time. The property within each Phase so annexed shall be
subject to the covenants, conditions, restrictions,




easements, reservations, liens and charges herein contained,
effective the first day of the month following Declarant's
execution and recordation of a document entitled
"Supplemental Declaration of Covenants, Conditions and
Restrictions for PGA West (Master Association), Riverside
County, California". Each such Supplemental Declaration
shall (a) make reference to this Master Declaration; (b)
legally identify the portion of the Landmark Property or
Additional Property to be made subject hereto; (c) describe
the use for which such property shall be developed,
including the number of deemed Dwelling Units (computed as
provided in paragraph 2.11)if such Phase shall be developed
as a Residential Project; (d) set forth the Percentage Share
to be allocated to Owners of such property; and (e) set
forth any additional terms, conditions, easements, and
restrictions which Declarant may desire, provided that such
additional provisions shall not be contrary to the terms and

conditions of this Master Declaration, the Bylaws and/or the
Rules.

3.4 Assessments on Annexed Phases. The Association
shall assess the Owners of Parcels associated with each
newly annexed Phase in accordance with the Percentage Share
allocated to such Owners commencing on the first day of the
month immediately succeeding the recordation of the
Supplemental Declaration for such Phase.

3.5 Timing of Annexation. The annexation of each new
Phase shall be effected no later than the day before the
third anniversary of the issuance of the original publie
report for the immediately preceding Residential Phase.

3.6 Declarant's Right to Bond t6 Assure Completion of
the Infrastructure. Certain Infrastructure improvements may
not be completed prior to its annexation into the
Association. 1In such event, Declarant shall assure the lien
free completion of the Infrastructure by posting a bond or
other gecurity (the "Bond") as permitted by Section
11018.5(a) (2) (A) of the California Business and
Professions Code. The Association ghall be the obligee
under the Bond. The following procedures shall be followed,
if necessary, to enforce the obligations of the Declarant
and the surety under the Bond:

3.6(a) The Board shall consider and vote on the
question of action by the Association to enforce the
obligations under the Bond with respect to any improvement
for which a Notice of Completion has not been filed within
sixty (60) days after the completion date specified in the
Planned Construction Statement appended to the Bond. If the
Association has given an extension in writing for the




completion of any Infrastructure improvement, the Board
shall be directaed to consider and vote on the aforesaid
question 1if a Notice of Completion has not been £iled within
thirty (30) days after the expiration of the extension.

3,6(b) In the event of (i) a decision by the

Board not to initiate action to enforce the obligation under

the Bond, or (ii) the failure of the Board to consider and
vote upon the question of the enforcement of the obligations
under the Bond, the Board shall cause a special meeting of
the Class A members to be held not less than thirty-five
(35) days nor more than firty-five (45) days after receipt
by the Board of a petition for such a meeting signed by
Owners representing five percent (5%) or more of the total
voting power of the Class A members.

3.6(c) In the event of such special meeting, the
vote of a majority of the voting power of the Association
regsiding in Owners other than Declarant to take action to
enforce the obligations under the Bond shall be deemed to De
the decision of the Association and the Board shall
thereafter implement said decision by initiating and
pursuing appropriate action in the name of the Association.

3.7 Effect of Master Declaration. All of the
covenants, conditions and restrictions herein set forth
ahall run with each Parcel of the Landmark Property included
in a Phase and made subject to.this Master Declaration, and
shall be binding on all parties having or acquiring any
right, title or interest in such Parcels or any part
thereof, including Declarant, and shall be for the benefit
of each Owner of any Parcel of the Landmark Property,
including Owners of Dwelling Units, and shall inure to the

" benefit of and be binding upon each successor in interest of

such Owner, including Lenders.
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ARTICLE IV

ORGANIZATION, POWERS AND DUTIES OF MASTER ASSOCIATION

4.1 Organization. The Association is a nonprofit
corporation organized or to be organized under the Nomprofit
Mutual Benefit Corporation Law of the State of California
and 1s charged with the duties and invested with the powers
prescribed by law and set forth in the Articles, Bylaws and
this Master Declaration. Neither the Articles nor Bylaws
shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.
In the event of any such inconsistency, the provisions of
this Master Declaration shall prevail. The Board and such
officers as the Board may elect or appoint shall conduct the
affairs of the Association in accordance with the Articles,

Bylaws, and Rules as the same may be amended from time to
time.

4.2 Convevance of Infrastructure. Immediately upon
recordation of a final subdivision map dividing all or any
portion of the Infrastructure into legally subdivided
parcels, Declarant shall convey to the Association the
Parcels comprising the Infrastructure. The Association .
shall hold title to the Infrastructure for the benefit of
the Owners in accordance with the provisions hereof. As
additional Phases are annexed, or upon the recordation of a
map creating legal parcels therein, Declarant acting
individually, or Declarant and the Owner of such Parcel
acting jointly, shall convey additional portionsg of
Infrastructure to the Association.

4.3 Membership. Each Owner shall be a member of the
Agssociation and shall be entitled to one membership for each
Parcel owned. A Developer is an Owner with respect to each:
Parcel owned by it, including Dwelling Units. Each member
shall have the rights, duties and obligations set forth in
this Master Declaration, the Articles, Bylaws and Rules, as
the same may be amended from time to time. The membership
of each Owner in the Association shall be appurtenant to the
Parcel giving rise to such membership, and shall not be
assigned, transferred, pledged, conveyed or alienated in any
way except upon the transfer of title to such Parcel, and
then only to the transferee of title thereto. Any transfer
of title to a Parcel shall operate automatically to transfer
the membership in the Association appurtenant thereto to the
new Owner thereof; provided, however, that in connection
with such transfer, the transferor shall be obligated to pay
to the Association A reasonable transfer fee for the purpose
of reimbursing the Association for administrative expenses
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attendant to such transfer., Such traunsfer fee shall not be
applicable to any transfer of title pursuant to a
foreclosure sale of a Parcel, or deed in lieu of
foreclosure, or to a transfer of title to a Parcel by
Declarant or any Developer of a Phase.

4.4 Voting Membership of the Association.

4.4(a) The Association.shall have three classes
of voting membership as follows:

4.4(a)(i) Prior to conversion of Class B
membership to Class A membership, Class A members shall be
all Owners other than Developers and Declarant. Thereafter,
all Owners gshall be Class A members. At all times, Class A
members will collectively have one-hundred (100) votes.
Class A members who own Dwelling Units shall be entitled
collectively to eighty (80) votes, such votes shall be cast
as set forth in Paragraph 10.l., For purposes of calculating
the Voting power of the Owners as set forth in Paragraph
10.1, each Owner of a Dwelling Unit will be entitled to a
vota equal to eighty (80) divided by the total number of
Dwelling Units subject to this Master Declaration multiplied
by the number of Dwelling Units owned by such Owner. Thus,
if an Owner owns three (3) Dwelling Units and there are a
total of five-hundred (500) Dwelling Units subject to this
Master Declaration, such Owner shall be entitled to a vote
equal to eighty (80) divided by five-hundred (500)
nultiplied by three (3) or forty-eight one-hundredths (0.48)
votes. The total remaining twenty (20) votas are to be
allocated to, Owners other than Owners of Dwelling Units.
Said Owners shall be entitled to a vote equal to the

percentage share allocated to the Parcels owned by such o

Owner. Thus, i1if such Owner owns one Parcel of the Resort
Core and a ten percent (10%) share of the Non-Dwelling Units
share has been allocated to such Parcel pursuant to the
Supplemental Declaration annexing such Parcel, such Owner
shall have ten percent (10%Z) x twenty (20) votes = two (2)
votes.

4,4(a)(1ii) The Class B members shall be the
Developers of the Residential Projects. At all times Class
B members will collectively have three-hundred (300) votes.
Each Developer shall be entitled to a vote equal to
three~hundred (300) divided by a tocal number of Dwelling
Units as set forth in final recorded tract maps, condominium
plans or similar documents for the Parcel multiplied by the
number of ‘Such Dwelling Units owned by such Developer.
Prior to the recordation of a final tract map, condominium
plan or similar document covering a Parcel conveyed to a
Developer, such Developer shall be deemed to own the number
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of Dwelling Units calculated in accordance with Paragraph
2.11. Thus, if a Parcel containing ten (10) acres is
conveyed to a Developer for development as part of the
Residential Projects, such Developer shall be deemed to have
one-hundred twenty-five (125) votes (four and eighteen
one~hundredths (4.18) times ten (10) times three (3)) until
such time as a final tract map, condominium plan or similar
document is recorded agains such Parcel. If the final
recorded tract map, condominium plan or similar document
subdivides such Parcel into forty (40) Dwelling Units, the
votes allocated to such Developer shall thereafter be
adjusted to equal one~hundred twenty (120). Notwithstanding
the foregoing, the Class B membership with respect to the
Developers shall cease to exist and be converted to Class A

membership upon the occurrence of the first of the
following:

A, The total number of Dwelling Units owned by
Class A members is three (3) times greater than the total
number of Dwelling Units owned by Developers, including
Dwelling Units calculated in accordance with the formula set
forth in Paragraph 2.1l1.

B. The tenth anniversary of the first close of
escrow for the sale of a Parcel in Phase One pursuant to a
transaction requiring a Final Subdivision Public Report from
the California Department of Real Estate.

b.4(a)(iii) Class C. The Class C member
shall be Declarant. The Class C membership shall not be
congsidered a part of the voting power of the Association and
Declarant shall not be entitled to exercise any Class C vote
except for the purpose of electing those directors which the
Class C membership is entitled to elect hereunder. Class C
membership shall terminate upon the last to occur of the
following events:

: A. The tenth anniversary of the first close of
escrow for the sale of a Parcel pursuant to a transaction
requiring the issuance of a Final Subdivision Public Report
by the Califormia Department of Real Estate.

B, The date on which the termination of the
Class C membership 1s approved by the vote of Owners casting
a majority of the total voting power of the Association
residing in Owners other than Declarant.

C. The second anniversary of the original
issuance by the California Department of Real Estate of the
most recently issued Final Subdivision Public Report for any
portion of a Phase.
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4.4(b) TIf more than one person holds a record
interest in a Parcel (except an interest as a Lender), all
such persons shall be members of the Association. Subject
to the provisions of Paragraph 10.1(a), the vote for such
Parcel shall be exercised as such members determine among
themselves, but in no event shall more tham the vote
attributable to such Parcel be cast with respect to such
Parcel, nor shall fractional votes among owners of one
Parcel be allowed. 1If such persons are unable to agree
among themselves as to how their vote or votes shall be
cast, they shall lose their right to vote on the matter in
question. If any such person or persons jointly owning a
Parcel casts a vote representing that Parcel, it shall
thereafter be conclusively presumed for all purposes that he
or they were acting with the authority and consent of all
other persons. In the event more than the vote entitled to
be cast for such parcel is cast, all such votes shall be
void and. shall not be counted.

4.5 Board of Directorse.

4.5(a) There shall be seven (7) members of the
Board. Class C members shall elect four (4) directors for a
period of seven (7) years beginning with the first close of
escrow for the sale of a Parcel pursuant to a transaction
requiring the issuance of a Final Subdivision Public Report
by the California Department of Real Estate. Thereafter,
Class C members shall elect two (2) directors so long as
there i3 a Class C membership.

4.5(b) Class A members shall elect ome (1)
director for a period of one (l) year beginning with the

——first close of escrow for the sale of a Parcel pursuant to a
trangaction requiring issuance of a Final Subdivision Public
Report by the California Department of Real Estate.
Thereafter, Class A members shall elect two (2) diractors.

4.5(c) Class B members shall elect ome (1)
director so long as there i3 a Class B membership and
thereafter the director will be elected by the Class A
members.,

4.5(d) Class A and B members, by a vote of the
majority of the Class A and B members, shall elect one (1)
director for a period one one (1) year beginning with the
first close of escrow for the site of a Parcel pursuant to a
transaction requiring issuance of a Final Subdivision Publie
Report by the California Department of Real Estate.
Thereafter, for a period of six (6) years, this director
will be elected by the Class A members. Beginning on the
seventh anniversary of the first close of escrow for the
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sale of a Parcel pursuant to s transaction requiring
issuance of a Final Subdivision Public Report by the
California Department of Real Estate, Class A and B members,
by a vote of the majority of the Class A and B members,
shall elect two (2) directors. (These directors had
formerly been elected by the Class C members.)

4.6(Ca) Voting for Board. Voting for members of
the Board shall be by secret written ballot. Every Owner
entitled to vote at an election for members of the Board and
Declarant shall have the right to cumulate his votes when
more than two positions on the Board are to bhe filled in
accordance with the provisions of Section 7615(a) of the
California Corporations Code. Declarant shall be entitled
to vote pursuant to Paragraph 4.4(a)(iii).

4,6(b) Term of Office. The initial terms of
office for directors shall be as follows:

1 Clagss A director 2 years
1 Class B director 2 years
1l majority (A&B) 1 year
member director '
2 Class C directors
2 Class C direcors

years
year

=N

Thereafter, successor directors shall be elected for 2
year terms at the next .annual meecing corresponding with the
expiration of the terms.

4.7 Duties of the Agssociation. The Association shail
have the obligation to perform each of the following duties:

4.7(a) To maintain and repair the surface of the
Exterior Wall facing the Exterior Wall Landscaped Area; to
pay an equitable share of repairing and replacing the
Exterior Wall with the adjoining Residential Project as
defined in Paragraph 2.30 above.

4.7(b) To maintain the Exterior Wall Landscaped
Area and Main Entrance, including all irrigation sprinkler
systems, drainage facilities, landscaping (including
watering, seeding, fertilization and similar periodic
maintenance), lighting, walkways and other facilities and
structures located within the Main Entrance and Exterior
Wall Landscaped Area, except. for portions of the Exterior
Wall Landscaped Area, if any, which may be maintained by the
City of La Quinta, County or other governmental agencies
pursuant to maintenance agreements, district agreements, or
other like agreements. If portions of the Exterior Wall
Landscaped Area are maintained by the City of La Quinta,
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County or other governmental agencies or by a maintenance
district, the Association shall not maintain such portions
of the Exterior Wall Landscaped Area and no Assessments
shall be assessed hereunder for such maintenance.

4.7(c) To maintain and repair the Main Access Way
and Residential Entries, including the roadways, parkways,
median strips, curbs, gutters, gatehouses and all
irrigation, sprinkler systems, drainage facilities,
landscaping (including watering, seeding, fertilization and
similar periodic maintenance), lighting, walkways and other
facilities and structures located thereom or therein, and to
staff the gatehouses included in Residential Entries with
security personnel.

4.7(d) To maintain in a neat, attractive,
sanitary and orderly condition all of the Infrastructure; to
sweep and periodically remove litter and debris from the
Infrastructure; and to repave, gseal, stripe and clean, as
necessary, all paved surfaces of the Infrastructure in a
smooth and even condition (with the surface material
originally installed or a substitute of similar or better
quality material).

4.7(e) To maintain the insurance required
pursuant to Paragraph 5.5 and such other policy or policies
of insurance as the Board deems necessary or desirable to
further the purposes and protect the interests of Declarant,
the Association, Developers and Owners.

4s7(f) To establish and maintain a working capital
and contingency fund in reasonable amount, to be determined

by the Board.

4.7(g) To enforce the provisions of this Master
Declaration and any amendment or supplement hereto by
appropriate means, including without limitation to employ
legal counsel, to commence actions, and to promulgate and
enforce the Rules.

4.7(h) To pay any personal property taxes
attributable to personal property or equipment used for the
maintenance or operation of the Infrastructure and anay
utility charges attributable to the Infrastructure.

4.7(i) To pay taxes and assessments which are or
could become a lien on the Infrastructure.

4.7(3) To collect the Assessments as provided in
Article VIII.
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4.7(k) To retain a Roving Security Patrol
throughout the Landmark Property or any part thereof
(including without limitation the Residential Projects) for
the purposes of enforcing the Rules, assuring that the
Owners observe this Master Declarationm and for general
security purposes; provided however that the Roving Security
Patrol service may be discontinued and reinstituted from

time to time in the sole and absolute discretion of the
Board. -

4.7(1) To perform such other acts, whether or not
expressly authorized by this Master Declaration, as may be
reasonably necessary to enforce any provision of this Master
Declaration.

4.8 Powers and Authority of the Master Association.
The Association shall have all of the powers of a
corporation organized under the Nonprofit Mutual Benefit
Corporation Law of the State of California, subject only to
such limitation upon the exercise of such powers as are
expressly set forth herein, in the Articles, Bylaws and the
Rules. The Association, acting through the Board and its
duly authorized representatives, shall have the power to do
any and all lawful things which may be authorized, required
or permitted to be done by the Association hereunder, under
the Articles, Bylaws, the Rules, and to do and perform any
and all acts which may be necessary or proper for or
incidental to the exercise of. any of the express powers of
the Association, including without limitation the power and
aathority: ‘

4.8(a) To levy Assessments on the Owners and to
enforce the payment of such Asgsessments, all in accordance
with the provisions of Articles VIII and IX.

4.8(b) To enter into or upon any Parcel solely
for the purpose of performing its duties hereunder or
enforcing any of the provisions of this Master Declaration;
provided however that unless such entry is necessary for
emergency reasons, the representative acting for the
Asgociation shall provide the Owner of the Parcel to be
entered with reasonable notice of intended entry.

4.8(c) 'To contract for materials and/or services
for the Infrastructure.

4,8(d) “To adopt, amend, enforce and repeal such
Rules as the Board shall determine to be necessary Or proper
for the operation and maintenance of the Infrastructure.
The Riles shall govern the use of the Landmark Propearty
subject to this Master Declaration by all Owners and their
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lessees, assigns, invitees, guests and family members;
provided, however, that the Rules may not arbitrarily
disecriminate among’Owners and shall not be inconsistent with
this Master Declaration.

4.8(e) To employ persons and to contract with
independent contractors, agents or representatives including
a Manager, to perform all or any part of the duties and
responsibilities of the Association.

4,8(f) To commence and maintain actions and
suits, ino its own name, on its own behalf or on behalf of
any Owner or Owners who consent thereto, to restrain and
enjoin any breach or threatened hreach of this Master
Declaration or the Rules and to enforce, by mandatory
injunction or otherwige, all of the provisions of this
Master Declaration and the Rules.
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ARTICLE V

MANAGEMENT OF PROJECT

5.1 Master Association Rules.

5.1(a) The Board shall adopt, amend, enforce and
repeal such rules and regulations (herein the "Rules") as
shall be necessary and proper for the maintenance and
operation of the Infrastructure and other matters deemed
necessary by the Board to discharge its duties as set forth
in Section 4.7. The Rules shall govern the use of the
Infrastructure by any Owner, by the family of such Owner, or
by any invitee, licensee or lessee of such Owner.

5.1(b) Notwithstanding the foregoing, the Rules
shall not discriminate among Owners and shall not be
inconsistent herewith. A copy of the Rules which are from
time to time adopted, amended or repealed, shall be mailed
or otherwise delivered to each Owner. Upon such mailing or
delivery, the Rules shall have the same force and effact as
if set forth in this Declaration.

52 Appointment of Manager. Concurrently with the
recordation of this Master Declaration, Declarant shall
appoint an initial Manager to serve under this Master
Declaration and carry out the duties of the Association as
set forth in Paragraph 4.7. At the first meeting of the
Board, the Board shall confirm such Manager or select a new
initial Manager. The Board shall have the right to delegate
additional duties and responsibilities to the Manager. .

5.3 Resignation or Removal of Manager; Appointment of
Successor.

5.3(a) The initial Manager shall have the right
upon not less than thirty (30) days written notice to the
Board to resign as Manager.

5.3(b) 1If such initial Manager or any successor
Manager fails in the sole judgment of the Board, to perform
the Manager's duties and responsibilities under this Master
Declaration, the Board, by a majority vote, shall have the
exlusive right to remove and replace the Manager forthwith.
Additionally, the Board shall have the right to remove and
replace the manager, without cause, after giving the initial
or successor manager not less than thirty (30) days written
notice.
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5.3(c) Within ten (10) days of Declarant's
receipt of a resignation notice from the initial Manager, or
within ten (10) days of a Manager's removal pursuant to
Paragraph 5.3(b), the chairman of the Board shall call a
meeting of the Board for the purpose of electing a successor
Manager by majority votae.

5.4 Rdving Security Patrol

S5.4(a) The Roving Security Patrol which may be
retained by the Master Association pursuant to Paragraph
4.7(k), and shall be assessed for as set forth in Paragraph
7.3(d), shall be for the purposes of enforcing the Rules and
this Master Declaration and for general security and safety
purposes. However, the fact that a Roving Security Patrol
service may be retained shall not give any Owner or aay
other person a claim or cause of action against Declarant,
Manager, the Association, the Board, Developers or their
authorized employees and agents or any other person acting
under this Master Declaration in the event of any assault,
battery, theft, burglary, arson or any tort or crime
committed against any Owner, invitee, vigitor, licensee,
employee or guest of an Owner or its family. Further, by
acceptance of a deed to a Parcal each Owner (i) specifically
waives any and all such claims and i3 deemed conclusively to
agree that Declarant, Manager, Developers, the Association
and the Board shall not have any duty, liability or
financial responsibility if such Roving Security Patrol is
discontinued pursuant to Paragraph 4.7(k) or fails to act or
acts negligently or improperly, or for any other conduct of
such Roving Security Patrol whatsocever; and (ii)
acknowledges that a Roving Security Patrol creates only a

——— — —deterrent—against illegal actsand is not—a guarantee that —— —— — ———
such acts will not be committed.

55 1Insurance.

5.5(a) The Board shall purchase and maintain
worker's compensation insurance, to the extent that the same
is required by law, for all employees of the Association.
The Board shall require and verify that worker's
compensation insurance covering all employees of Manager
performing duties hereunder has been obtained. If Manager
subcontracts such work out to third parties, Manager shall
require and verify that employees of such third party are
independently covered by worker's compensation insurance.
The Board may also purchase and maintain fidelity bonds,
insurance on commonly owned personal property, errors and
omissions, and such other insurance as it deems necessary.
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55(b) The Board shall obtain and maintain in
force comprehensive liability insurance insuring the
Manager, the Declarant, the Association, the Board, the
Owners, and the agents and employees of each, against any
liability incident to the ownership or use of the
Infrastructure and including, if obtainable, a
crogs=liability endorsement imsuring each insured against
liability to each other insured. The limits of such
insurance shall not be less than one million dollars
($1,000,000) for death of or injury to any one person and
three million dollars (53,000,000) for death of or injury to
more than one person in any one occurrence, and two hundred
fifty thousand dollars ($250,000) for property damage in any
one occurrence and shall be increased in the future should
inflation and/or good insurance practice mandate.

5.5(c) The Board shall also obtain and maintain
in force a master or blanket policy of fire insurance for
the full insurable value of all of the improvements of the
Infrastructure.. Such policy shall contain extended
coverage, full replacement cost endorsements, if available,
and may also contain vandalism and malicious mischief
coverage. Such policy shall also be in such amounts as
shall be determined from time to time by the Board and shall
name as insured the Manager, the Association, the Board, the
Owners, Developers and Declarant. The Board may from time

to time obtain such other insurance that it deems necessary
aor degirable,

55(d) 1Insurance premiums for any such insurance
coverage obtained by the Board, and any other insurance
deemed necessary by the Board, shall be an expense to be
shared by Owners and included in the Assessments levied by
the Board. Subject to the rights of any Lender under its
mortgage to control the proceeds of the insurance as
provided in Article XII, the Board is hereby granted the
authority to negotiate loss settlements with appropriate
insurance carriers with respect to losses to the
Infrastructure which the Board is obligated to repair. Duly
authorized agents of the Board may sign, on behalf of the
Board, a loss claim form and release form in connection with
the gettlement of a loss claim with respect to damage to the
Infrastructure and. such signatures shall be binding on the

Manager, Declarant, the Association, the Board, Developers
and the Owners.

5.5(e) Subject to the rights of Lenders to apply
the proceeds of the insurance in reduction of the obligation
secured by their mortgages as provided in Article XII, all
insurance proceeds payable under Paragraph 5.5(d), or for
damage to the Infrastructure which the Board is required or
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entitled to repair hereunder, shall be paid to the Board to
be held and expended for the benefit of the Owners, Lenders
and others as their respective interests shall appear, to
repair or replace any damaged or destroyed property, unless
otherwise specified herein. If repair of landscaping or
other portion of the Infrastructure is authorized, the Board
shall have the duty to contract for such work as provided
for herein. ' ' S -

5¢6 No Personal Liability. The Association, the
Declarant, the Board, the Manager, Developers and any of
their partners, employees, or agents shall not be personally
liable for any breach of this Master Declaration or for any
act or omission to act in connection with its obligations,
duties and powers hersunder.
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ARTICLE VI

PROPERTY RIGHTS AND EASEMENTS

6.1 Waiver of Use. No Owner may exempt himself from
personal liability for assessments duly levied by the Board
or release the Parcel owned by such Owner from the liens and
charges hereof by waiver of the use and enjoyment of any

part of the Landmark Property or by abandonment of his
Parcel.

6.2 Reservation of Easements. Notwithstanding
anything herein to the contrary, Declarant hereby reserves:

6.2(a) Non-exclusive easements, together with the
right to grant such easements to others, for the use and
enjoyment of, and for ingress and egress over, the
Infrastructure.

6.2(b) The right, subject to restrictions or
provisions of record, to grant and comvey to any third
party, easements and rights-of-way in, on, over or under the
Infrastructure for the purpose of constructing, erecting,
operating or maintaining thereon, therein or thereunder,
underground or purely temporary overhead lines, cables,
wires, conduits, or other devices for the transmission of
electricity for lighting, heating, power, telephone, .
television and other purposes, public sewers, storm water
drains and pipes, water systems, sprinkling systems, water,
heating and gas lines or pipes and any similar public or
quasi-public improvements or facilities serving any portion
of the Landmark Property.

6.2(c) An easement (together with the right to
grant and transfer such easement to the Board and others)
‘over and through the Landmark Property for the purpose of
permitting the Board and others to discharge their rights
and obligations as described in this Master Declaration.

6.2(d) Upon annexation of additional Phases as
set forth in Paragraph 3.3, the right to impose additional
Covenants, Conditions and Restrictions on the PGA West
Project and amend the Articles of Incorporation, the Bylaws
of the Association and the rules so long as such additional
Covenantsg, Conditions and Restrictions and amendments are
not inconsistent with this Master Declaration.

6.3 Limitation on Reservations of Easements. The
easements granted or reserved in Paragraph 6.2 are subject
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to the following limitations which Declarant is imposing in
order to provide for the orderly use of such easements.

6.3(a) The Board shall have the right to
designate and redesignate from time to time the location of
and time, manner and extent of use of any of the foregoing

"easements by Owners; provided, however, that if the easement

permits entry onto a Parcel, the Board shall comply with the
provisions in Paragraph 4.8(b);

6.3(b) Upon completion of any demolition or
construction work on the Infrastructure, the party
performing such work shall repair and replace any such
improvements or landscaping to its condition prior to
performance of such work;

6.3(c) Neither Declarant nor the Board shall
deprive any Owner of a Parcel from the substantial use of
its Parcel during the exercise of any of the foregoing
easements.

6.4 Roving Security Patrol Easement. Declarant hereby
reserves an easement for ingress and egress over the
Landmark Property subject to this Master Declaration for use
by the Roving Security Patrol in carrying out its duties
hereunder, including emergency entry onto Parcels in
accordance with the provisions. of Paragraph 4.7(k).

6.5 Easements of Record. Each Parcel shall be
conveyed to Owners and thereafter held by such Owners,
subject to any and all easements of record at the time of
the initial conveyance of such Parcel to an Owner (other

C ey o

than Declarant) for the use and benefit of the several
authorized public and/or other utilities which may include,
but are not limited to, easements for cable television,
security systems, sanitary sewers, watar, gas, electrical
and drainage facilities. No Owner shall interfere with the
installation and maintenance of such utilities and
facilities.

6.6 Vehicular and Pedestrian Easements.

6.6(a) Declarant hereby reserves for itself and
grants to each Owner and such Owner's lessees, assignees,
guests, invitees and family members, a nonexclusive easement
for vehicular ingress and egress over and through the Main
Accessway and for pedestrian ingress and egress over the
private walkways of the Infrastructure. Such easements
shall be appurtenant to and shall pass with title to each
Parcel and shall be subject to the provisions of this Master
Declaration.
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6.6(b) The foregoing rights and easements over
and through the Infrastructure are subject to the following:

6.6(b)(i) The right of the Board to
establish and enforce Rules pertaining to the use and
enjoyment of the Infrastructure by Owners;

6.6(b)(1i) The right of the Board to perform
its duties and exercise its powers under this Master
Declaration, including the power to grant easements over the
Infrastructure provided in this Master Declaration.

6.6(b)(iii) The right of the Board, in
accordance with this Master Declaration, to borrow money for
the purpose of improving the Infrastructure;

6.6(b)(iv) Other rights of the Board with
respect to the Infrastructure or Roving Security Patrol as
may be provided in this Master Declaration; and

6.6(b)(v) Any limitatioms, restrictions or
conditions affecting the use, enjoyment or maintenance of
the Infrastructure imposed by the City of La Quinta, County,
or other governmental agency having jurisdiction to impose
any such limitation, restriction or condition, whether by
agreement with the Board, Declarant, a Developer or
otherwise.

6.7 Prevention of Public Dedication. Declarant hereby
reserves an exclusive right and easement to do all things
necessary or appropriate to prevent the unintended public
dedication of the private streets, walkways and other areas
of the Landmark Property, including the temporary closing of
such areas to the public.

6.8 Utility and Emergency Easements. Declarant hereby
regserves and grants to the City of La Quinta, County and all
other appropriate governmental or other entities or
personnel, a nonexclusive easement over, under and across
the Main Accessway for governmental purposes within the
jurisdiction of such entity, including fire, police and
flood control. In order to ensure the access of emergency
and service vehicles to each Parcel located in the Landmark
Property, the entrance gates to each Parcel shall at all
times (a) be staffed, twenty=-four (24) hours a day, seven
(7) days a week, with personnel employed to open the
entrance gates for all persons or entities entitled to
access to the Landmark Property; (b) be left open; or (e)
operated by an electric or mechanical system which is first
approved in writing by the Riverside County Fire Department.
The requirements of this Paragraph 6.8 shall not be altered
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or amended without the prior written consent of the City of

La Quinta, County or other governmental authority with
Jurisdiction.
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ARTICLE VII

DEVELOPMENT OF PARCEL AND PERCENTAGE
SHARE ALLOCATIONS

7.1 Underlying Organization. The Landmark Property
shall be developed in Phases. Each Phase shall cover one or
more Parcels. It is contemplated-that Parcels comprising
portions of a Phase may be subdivided into further or

additional Parcels, as illustrated by the following
examples:

7.1(a) A portion of the Landmark Property, such
as the Phase One Property, may be conveyed to a residential
Developer. Upon conveyance of the Phase One Property to
such residential Developer, the portion of the Landmark
Property so conveyed shall constitute a Parcel. It igs
contemplated that subsequently such residential Developer
will legally subdivide such Parcel by recordation of a
subdivision tract map into additional Parcels for Dwelling
Units. Each such Dwelling Unit so created by such further
legal subdivision upon recordation of a final tract map,
condominium plan, cooperative plan or similar document shall
itself constitute a Parcel; o ‘

7.1(a)(i) As additional Phases are made
subject to this Master Declaration, such Phases may include
Parcels designated for commercial or recreational uses,
Each such Parcel may be further subdivided into additional
Parcels for, for example "pads" or lots for office buildings
or other commercial or recreational structures. Each legal
subdivision created within such Parcel shall constitute a

Parcel upon recordation of a final map within the meaning of
this Master Declaration.

7.2, Exclusion of Certain Property. The term "Parcel"
does not include, however, legal parcels created on the
Landmark Property for private roadways or streets,
landscaped areas, utilities, sewers, drains, entry gates,
exterior walls, irrigation facilities, walkways, lighting or
areas containing amenities owned by property owners'
associations (including the Association) or by the Owners of
Dwelling Units in common for the benefit of Owners and
occupants of residential Parcels, or recreational
facilities. Thus, for example, the Exterior Wall Landscaped
Area, and lots—created at the Main Entrance, shall not be
deemed to be "Parcels" for purposes of this Master
Declaration, and the obligation to pay Assessments under
this Master Declaration shall devolve solely upon the .
Parcels subdivided for Dwelling Units and for commercial or
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recreational purposes. Further, any parcels on the Landmark
Property that have been dedicated to any governmental agency
or are used solely for public or quasi-public purposes such
as well-sites or fire stations shall also be excluded fronm
the definition of "Parcels" under this Master Declaration
and the corresponding obligations of Owners of such Parcels.
The Board shall determine what constitutes a Parcel should a
dispute arise, and the Board's determination made in good
faith shall be conclusive and binding upon all parties to
the dispute.

7.3 Percentage Share. The Assaciation's gross budget
shall be divided among and borne by the Owners in accordance
with the following terms:

7.3(a) Owners of Dwelling Units shall bear 1002
of the budget relating to maintenance and operation of the
Residential Entries and 80%Z of the balance of the budget.
The remainder (the gross budget, less that portion relating
to maintenance and operation of the Residential Entries,
times 20%) shall be borne by Declarant; provided, however,
that Declarant may, from time to time, assign all or part of
such obligation to Owners of Parcels comprising the Rasort
Core, the Commercial Project, and/or other Non-Residenial
Properties at such time as those Parcels are annexed and
made subject this Master Declaration; and upon such
allocation, Declarant shall be relieved from that percentage
share so assigned. )

7.3(b) Each Owner of a Dwelling Unit shall bear a
proportionate share (the "Residential Entry Share") of that
_portion of the budget related to maintenance and operation — —
of the Residential Entries computed as follows: 1.00%
divided by the total number of Dwelling Units subject to
this Master Declaration. Each Owner of a Dwelling Unit
shall bear a portion (the '"Percentage Share") of the balance
of the budget computed as follows: 80Z divided by the
total number of Dwelling Units subject to this Master
Declaration. The Residential Entry Share and the Percentage
Share attributable to iandividual Dwelling Units shall change
from time to time as additional Phases to be developed as
part - of the Residential Project are annexed and made subject
to this Master Declaration.

73(c) The Residential Entry Share and the
Percentage Share shall be used to calculate each Owner's
share of the assessments pursuant to the tarms hereof. The
Percentage Share shall be used to calculate each Owner's
voting power pursuant to the terms hereof.
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7.3(d) Notwithstanding anything to the contrary
contained in this Declaration, Assessments relating to the

Roving Security Patrol, if any, shall be apportioned as
follows:

7.3(d)(1i) Costs directly relating to the
patrolling of the Residential Projects shall be allocated to

the budget relating to the maintenance of the Residential
Entries.

7.3(d)(1ii) Costs for patrolling the
Infrastructure, other than the Residential Entries, shall be
allocated to the Association's gross budget.

7.3(d)(i4i) Costs attributable to patrolling
the Resort Core and/or the Commercial Project shall be
allocated to the owners thereof,

7.3(e) VNotwithstanding anything to the contrary
contained in this Declaration, any and all costs
attributable and/or pertaining to the Residential Entries
and/or Residential Projects shall be allocated to the budget
relating to the maintenance of the Residential Entries.
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ARTICLE VIII

ASSESSMENTS; BUDGETS; FINANCIAL STATEMENTS

8.1 Share of Assessment Obligations. The regular
assessments and the special assessments (herein collectively
called the "Assessments") shall be paid and borne by the
Owners of Parcels in accordance with the Residential Entry
Share and Percentage Share attributable to each Parcel.

8.2 Purposes of Assessments. The Assessments shall be
levied by the Board and collected, accumulated and used
exclusively for the purpose of providing for the enhancement
of the value, desirability and attractiveness of the
Landmark Property subject to this Master Declaration, the
improvement and maintenance of the Infrastructure and the
discharge of any obligations or duties imposed on the
Association by this Master Declaration. Special Assessments
shall be used exclusively for the purposes for whiech such
Assessments are levied as provided for in this Master
Declaration.,

843 Covenant to Pay Assessments.

8.3(a) Declarant covenants for each Parcel owned
by it and annexed hereto, and each.-Owner other than
Declarant by acceptance of a ‘deed to a Parcel shall be
deemed to covenant, to pay regular Assessments and special
Assessments levied as hereinafter provided. The regular and
special Assessments, together with interest (at the maximum
legal rate) and costs of collection as hereinafter provided,

"shall be a charge on and a continuing lien upon the Parcel
against which each such Agsessment is made. Each
Assessment, together with such interest and costs, also
shall be the personal obligation of the person who is the
Owner of such Parcel at the time such Assessment becomes due
and payable,

8.3(b) Declarant may, in lieu of the payment of
such regular assessments, pursuant to the ragulations of the
California Department of Real Estate, enter into a subsidy
and maintenance agreement with the Association whereby
Declarant agrees to subsidize the operation of the
Infrastructure of the PGA West Project.

8.4 Basis of Regular Assessments.

8.4(a) Not less than forty-five (45) days, nor
more than sixty (60) days, prior to the beginning of each
fiscal year, the Board shall adopt a budget for such year
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based upon the Board's estimate of the charges required to
be paid by the Board in performing its functions during such
year hereunder, including reasonable reserves, and
reasonable compensation to the Manager, but less any

estimated surplus which may remain from the prior year's
funds.

8.4(b) All Owners shall be assessed during the
last month of each fiscal year with their Residential Entry
Share and Percentage Share of the estimated cash requirement
for the following year, based upon the budget calculated in
accordance with subparagraph 8.4(a). The Board shall not
impose a regular annual Assessment per Parcel which is more
than twenty percent (20%) greater than the regular
Assessment for the immediately preceding fiscal year without
the vote or written assent of the majority of each of the
Class A members and the Class B members. Except as herein
otherwise provided, Assessments levied pursuant to this
Paragraph shall be paid by each Owner to the Board in equal
monthly installments on the first day of each month
commencing on the first day of the first calendar month
following the Assessment. However, if the Board fails to
establish a new budget within the prescribed time period,
then each Owner shall continue to pay the monthly Assessment
based upon the prior year's budget and, at such time as a
budget for the new year i3 established, each Owner shall pay
the difference between (or receive a credit for) the
Assessments actually paid and the Assessments payable under
the new budget as if the new budget were in effect as of the
commencement of such fiscal year.

8.4(c) The regular Assessment shall include an
adequate reserve fund for maintenance, repair and
replacement of the Infrastructure including landscaping,
structures, improvements and related equipment that must be
maintained, repaired or replaced on a periodic basis in
excess of one (1) year.

8.5 Special Assessments. In addition to the regular
Assessments authorized above, the Board may levy, in any
fiscal year, special Assessments for the purpose of
defraying, in whole or in part, the cost of any
construction, reconstruction, unexpected repair or
replacement of a capital improvement, including the
necessary fixtures and personal property related thereto, or
for any other action or undertaking for which the regular
Assessments are inadequate. In any fiscal year, the Board
may not levy a special Assessment to defray the costs of any
action or undertaking on behalf of all the Owners which 1in
the aggregate exceeds five percent (5%) of the budgeted
gross expenses of the Board for that fiscal year, without
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the vote or written assent of each of a majority of the
Class A members and Class B members. Each such special
Assessment shall be levied against all Owners ian accordance
with their Residential Entry Share and Percentage Share
except when a special Assessment is levied against a
particular QOwner(s) as a remedy of the Board, to reimburse
it -for costs incurred in bringing an Owner and his Parcel
into compliance with provisions of this Master Declaration
or to pay for costs related solely to an Owner's Parcel or
an Owner's acts or omissions.

846 Budget and Financial Statements. In addition to
the budget to be prepared by the Board pursuant to Paragraph
8.4 above, a copy of which shall be distributed to each of
the Owners at least forty-five (45) days bhefore the
beginning of each fiscal year, the Board shall also prepare
an annual report and shall distribute such information to
each of the Owners within one hundred twenty (120) days
after the close of the fiscal year, which annual report
shall consist of each of the following: (a) a balance
sheet as of the end of the fiscal year, (b) an operating
(income) statement for the fiscal year, (e¢) a statement of
changes in financial position for the fiscal year, and (d)
any information required to be reported under California
Corporations Code Section 8322, and Section 2792.22 of
Regulations of the Real Estate Commissioner of California,
as well as Civil Code Section 1730, The Board shall cause
an external audit to be performed by an independent public
accountant for fiscal year financial statements (other than
budgets) for any fiscal year in which the gross income to
the Association exceeds Seventy=Five Thousand Dollars
(875,000). 1If the fiscal year financial statement (other

—— than budgets) i3 not prepared By an independent public
agcountant it shall be accompanied by the certificate of an
authorized officer of the Assoeciation that the statement was
prepared without audit from the books and records of the
Association. All statements prepared under this Paragraph
shall be on an accrual basis.

8.7 Billing and Payment of Asgsessments in Respect to
Dwelling Units. It is contemplated that as the Landmark
Property to be developed for residential purposes is
subdivided into Parcels and annexed under this Master
Declaration, homeowners' associations will be created which
will obligate each Parcel (under declarations of covenants,
conditions and restrictions to be subsequently recorded on
such resideatitil Parcels) to pay assessments to such
homeowners' associations for maintenance, repair and upkeep
of the common facilities within each residential
development. At the election of the Board and for the
benefit of Declarant and the Association, each such
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homeowners' association, shall either (i) pay monthly
assessments on behalf of all Owners within the homeowner
associations whether or not the same are collected by the
homeowners' association; or (ii) in addition to assessments
collectable under its own declaration of covenants,
conditions and restrictions, additionally shall bill and
collect the Assessments due hereunder from Owners owning

Parcels in its development on behalf of the Association and
shall remit such funds to the Board.
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ARTICLE IX

ENFORCEMENT OF ASSESSMENTS

9.1 Delinquency in Payment of Assessments. Any
"Assessment provided for in this Master Declaration which is
not paid when due shall be delinquent.

9.1(a) Any Owner's failure to pay an Assessment
promptly when due may cause the Association to incur
unanticipated costs which are impractical or extremely
difficult to ascertain, inecluding, but not limited to,
processing and accounting charges, late charges which may be
imposed upon the Association and legal expenses. Therefore,
the Board may, at its election, require a delinquent Owner
to pay a late charge in compliance with applicable law, in
addition to any Assessments due. The late charge shall not,
however, exceed the following rates computed on the
outstanding balance, which shall include any late charges
previously assessed and unpaid, from month to month.

9.1(a)(1) Upon so much of the outstanding
balance as does not exceed one Thousand Dollars ($1,000),
one and one=half percent (l.5%).

3.1(a)(4i) If the outstanding balance is
more than One Thousand Dollars ($1,000), one percent (1Z%Z) on
the excess over One Thousand Dollars ($1,000) of the
outstanding balance. '

9.1(a)(44ii) TIf the late charge so computed

i3 less than ten dollars ($10) for any month, ten dollars
($10).

9.1(a)(iv) Notwithstanding the above, the
Board may impose a greater late charge if now or hereafter
permitted by the Laws of the State of California.

9.1(b) No charge may be imposed more than once for
the delinquency of the same payment, provided, however, that
imposition of a late charge on any delinquent payment shall
not eliminate or supersede charges imposed on prior
delinquent payments. The payment of an Assessment is not
delinquent for the purpose of this paragraph and Paragraph
9.2 until at least fifteen (15) days following the due date
of the Assessment.

9.1(c) The late charge permitted by this Paragraph

shall constitute full compensation for any additional
bookkeeping, billing, or other administrative costs that may
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be incurred by the Association, Board, or Manager as a
result of a late payment of an Assessment.

9.1(d) Upon an assessment becoming delinquent,
interest at the maximum rate permitted by applicable law
shall be charged thereon and shall acerue from the first day
following the due date of the assessment.

9.2 Assessment Lien. Any delinquent Assessment or
Assessments, together with interest, and late charges
thereon, in accordance with Paragraph 9.1, shall be and
become a lien upon the Parcel against which such delinquent
Assessment or Assessments were levied, upon the recording of
a Notice of Assessment (including a statement of the amount
of the Asgsessment and such other charges thereon as are
authorized by this Master Declaration, a description of the
Parcel against which the same has been assessed and the name
of the record Owner thereof) in the Riverside County
Recorder's Office as provided in Section 1356 of the Civil
Code of California. Such notice shall be signed on behalf
of the Board. A Notice of Assessment shall not be recorded
until fifteen (15) days after the delivery to the delinquent
Owner of a written notice of default and demand to cure such
default and unless the delinquent Owner shall not have cured
the default within such fifreen (15) day period. Each time
a Notice of Assessment is recorded, there shall be added
thereto a reasonable fee, to be set forth in a schedule
established by the Board, as compensation for the costs and
expenses of collection. Upon payment of the Assessment or
other satisfaction thereof, the Board shall cause to be
recorded a further notice stating the satisfaction and
release of the lien.

9.3 Foreclosure of Lien. The Board or its agent may
enforce any lien established pursuant to Paragraph 9.2 by
sale conducted in accordance with the provisions of the
California Civil Code Sections applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any
other manner permitted by law. If such lien is enforced by
court action, reasonable attorneys' fees shall be allowed to
the extent permitted by law. If such lien is enforced in
the manner provided by law for the exercise of powers of
sale in mortgages and deeds of trust, the Association shall
be entitled to actual expenses and such additional
attorneys' and trustees' fees as may be allowed by law or as
may be prevailing at the time the sale is conducted. If any
such default is cured prior to sale or other enforcement of
such lien, the Board shall cause to be recorded a
certificate setting forth the satisfaction and release of
such lien upon payment by the delinguent Owner of actual
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expenses incurred by the Board, including reasonable
attorneys' fees, trustees' fees and costs.

9.4 Legal Action. In addition to the right of lien
herein set forth, the Board may bring a sult at law against
a delinquent Owner or homeowners' association to enforce his
or its Assessment obligation. Any judgement rendered in
such an action shall include a sum for reasonable costs and
attorneys' fees in such amount as the court may adjudge
against the delinquent Owner or homeowners' association.
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ARTICLE X

VOTING

10.1 Voting Power of QOwners by Association.

10.1(a) The voting power of the Owners shall be
exercised only as and when specifically required by this
Master Declaration. Unless otherwise specified to the

contrary, a vote of a majority (50+%) of each
members and Class B members shall be required
requiring the vote of Owners so long as there
and Class B members and thereafter, a vote of
of the members shall be required.
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ARTICLE XI

DAMAGE OR DESTRUCTION

ll.1 Repair or Reconstruction. 1If any portion of the
Infrastructure or related equipment is damaged, -the :
Association shall promptly repair or replace such property
or related equipment. The proceeds of any insurance policy
covering such damage shall be made available to the Board to
perform such repairs. If the proceeds of such insurance
policies are not sufficient to cover the cost of such repair
or replacement of the Infrastructure or improvements, each
Owner shall contribute its Residential Entry Share and/or
Percentage Share, as applicable, of the differeance between
the available insurance proceeds and the cost of such repair
or replacement, unless the need for the repair or
replacement was caused by the act of any Owner or his
guests, invitees, employees or family members, in which case
such responsible Owner shall be obligated to reimburse the
Board for any such deficiency; provided, however, that if
such responsible owner contests its obligation to reimburse
the Board for such deficiency, then all Owners initially
shall contribute their share of such deficiency. Upon the
Board's receipt of payment from the responsible Owner, the
Board shall reimburse the Owners in proportion to the
amounts which they contributed. If any Owner fails or
refuses to pay any amount due. hereunder, the Board may levy
a special Assessment against such Owner for the amount due
hereunder, and may enforce such Assessment in accordance
with the provisions of Articles VII and VIIZI.

——1le.2 Arbitration. In the event of a dispute among the

Owners with repect to the provisions of this Article, any
Owner, the Board or Declarant may cause such dispute to be
referred to arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association.
In the event of arbitration, notice thereof shall be given
to the Board, all affected Owners and Declarant within ten
(10) days after reference to arbitration, and all affected
Owners, the Board and Declarant shall have an opportunity to
appear in such arbitration proceedings. The decision of
such arbitrator shall be final and conclusive upon parties
affacted thereby. The arbitrator may include in his
decision an award of costs and/or attorney's fees against
any one or more partles to the arbitration.
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ARTICLE XTI

RIGHTS OF LENDERS

12,1 Written Notification to Lenders. Any Owner may
encumber its Parcel or any portion thereof with a mortgage
or mortgages, deed of trust or deeds of trust. The holder
of a mortgage or deed of trust (a "Lender") encumbering a
Parcel shall be entitled, upon written request made to the
Board, to written notification from the Board of any default
by the Owner in the performance of such Owner's obligations
under the Master Declaration which is not cured within sixty
(60) days after notice thereof to the Owner.

12.2 Prior Approval of Lenders.

12.2(a) Unless at least those Lenders who hold
more than two-thirds (2/3) of the total original value of
loans secured by first mortgages or deeds of trust on a
Parcel or portion thereof have given their prior written
approval, Declarant shall not amend this Master Declaration
to, or by act or omission: ‘

‘ 12.2(a)(1) Change the method of determining
the obligations, Assessments, dues or other charges which
may be levied against an Owner; or

12.2(a)(ii) Use hazard insurance proceeds for
losses to the Infrastructure for other than the repair,
replacement or reconstruction of the Infrastructure.

12.2(b) Unless those Lenders who hold more than
£ifty percent (50%Z) of the total original value of loans
secured by first mortgages or deeds of trust on Parcels
have given their prior written approval, this Master
Declaration shall not be amended in any way which would
result in a material change in the collection of
Assessments, imposition of liens, or in the reserve
requirements for the maintenance, repair and replacement of
the Infrastructure. For the purposes of this Paragraph, an
amendment shall not be deemed to be material if, for
example, it is for the purpose of correcting technical
errors or for clarification only.

12.2(c) Any Lender who does not deliver a written
disapproval within thirty (30) days after receipt of a
written request for counsent to any amendment shall be
conclusively deemed to have consented to such change.
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12.3 Miscellaneous Provisions for Protection of

Lenders

12.3(a) Any Lender who obtains title to a Parcel
pursuant to the remedies provided in a mortgage or
foreclosure of such mortgage or deed in lieu of foreclosure,
or any transferee of such Lender, shall not be liable for
unpaid Assessments or charges against the Parcel which
accrue prior to the acquisition of title to such Parcel by
the Lender. Notwithstanding the foregoing, the transfer of
title to a Parcel pursuant to the remedies provided in their
mortgage, or foreclosure of the mortgage, or deed in lieu of
foreclosure, shall not relieve the new Owner, whether such
Owner is the Lender or another person, from liability for
any Assessment arising after such transfer of title nor from
the lien theraof.

12.3(b) Lenders shall have the right to examine
the books and records of the Board pertaining to the
operation of the Landmark Property subject to this Mastar
Declaration during normal business hours after reasonable
written notice to the Board and shall have the right to
require the submission of financial data concerning the
operation of such property, .including annual audit reports
and operating statements as furnished to Owners.

12.3(e) Any Lender shall have the right to
furnish information to the Board concerning the status of
any mortgage or deed of trust.

. 12.3(d) All taxes, assessments and charges which

may become liens prior to any mortgage or deed of trust
under local law shall relate only to the individual Parcels
and not to the Landmark Property as a whole.

12.3(e) No provision of the Master Declaration
shall give an Owner or any other party priority over any
rights of Lenders pursuant to their mortgages or deeds of
trust in the case of a distribution to Owners of insurance
proceeds or condemnation awards for losses to or a taking of
Parcels. :

- 12.3(f) 1If requested by any Lender, the Board
shall give notice, in writing, to such Lender of any loss to
or taking of the Infrastructure, i1f such loss or taking
exceeds Ten Thousand Dollars ($10,000).

12.3(5) No breach of the covenants, conditions or

restrictions herein contained, nor the enforcement of any
lien provisions herein, shall defeat or render invalid the
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lien of any mortgage or deed of trust made in good faith and
for value, but all of such covenants, conditions and
restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure, trustee's
sale or otherwise. Any lien created or claimed under this
Master Declaration i1s hereby expressly made subject and
subordinate to the rights of any mortgage or deed of trust
which encumbers all or a portion of any Parcel, made in. good
faith and for value.

12.4 Conflict; Amendment. 1If there is any conflict
between any provision of this Article XII and any other
provision in this Master Declaration, the provisions of this
Article XII shall control. No amendment to this Article XII
shall affect the rights of a Lander whose mortgage or deed
of trust was recorded prior to the recording of the
amendment, unless the Lender shall join in the execution of
or consent in writing to the amendment.
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ARTICLE XIII

DEFAULT AND REMEDIES

13.1 Compliance and Default. Each Owner, by
acceptance of a deed to a Parcel, shall be deemed to
covenant and agree to comply strictly with all applicable
terms and provisions of the Master Declaration. If any
Owner, its agent, lessee, assign, guest, invitee or family
member, fails to comply with any such terms and provisions
of the Master Declaration, the Association shall have the
rights and remedies provided herein.

13.2 Notice and Hearing.

13.2(a) No discipline shall be imposed upon any
Owner pursuant to this Declaration until a hearing has been
held by the Board. Written notice of the hearing shall be
mailed to the Owner not less than fifteen (15) days and not
more than thirty (30) days prior to the date of such hearing
by first class or registered mail at the Owner's last known
address as shown in the Association's records.  The notice
shall specify the grounds of complaint . against the Owner and
the time, date and place the hearing will be held. The
notice shall further inform the Owner of his/her right to be
heard as provided herein. After such hearing, the Board
will determine whether any discipline should be imposed and,
if sa, the extent of the discipline. Such OQwner shall have
an opportunity to be heard, orally or in writing, at least
five (5) days prior to the day upon which the Board takes
such action.

~13.2(b) The hearing need not bhe conductad
according to technical rules relating to evidence and
witnesses, Any relevant evideunce shall be admitted 1{f it is
the sort of evidence on which reasonable persons ordinarily
rely in the conduct of serious affairs, regardless of the
existence of any common law or statutory rule which might
make improper the admission of such evidence over objection
in ¢ivil actions. Irrelevant and unduly repetitious
evidence shall be excluded.

13.2(¢) The Owner shall have the right to (i)
testify in his/her own behalf, (ii) call and examine
witnesses, (iii) introduce exhibits, (iv) rebut the evidence
against him/ha;, and (v) present such oral and written
evidence and argument as the Owner wisghes.
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13.3 Remedies of the Association.

13.3(a) If, after a hearing held in accordance
with the provisions of Paragraph 13.2, the Board finds that
the Owner has failed to comply with the Master Declaration,
Bylaws, or Articles of Incorporation, the Board may, but
need not, impose the following discipline.,

13.3(a)(i) TFor an Owner's first infraction,
the Board may suspend the Owner's voting rights for a period
of not more than thirty (30) days.

13.3(a)(4ii) For each succeeding infraction,
the Board may suspend the Owner's voting rights for up to a
total period of time equal to thirty (30) days plus one (1)
month for each prior infraction that the Owner has
committed.

13.3(a)(iii) 1If the Board finds that the
Owner has engaged in flagrant and/or repeated violation of
the Master Declaration, Bylaws, or Articles of

Incorporation, the Board may permanently suspend the Owner's
voting rights.

13.3(a)(iv) The Board may, in addition to or
in lieu of the suspensions provided for above, impose a fine
for an Owner's first or any subsequent violation of the
Master Declaration, Bylaws, or Articles of Incorporation.
The maximum amount of fine that may be imposed shall be
fixed from time to time by the Board and included in the
Association Rules. Such fine may vary depending on the
number of prior infractions by an Owner and/or the severity
of the infraction for which the fine 1is imposed.

13.3(b) The Board shall inform the Owner by
written notice of its decision and the discipline imposed,
if any, within ten (10) days after the date of the hearing.

13.3(c) Any action challenging an expulsion,
suspension or termination of membership, including any claim
alleging defective notice, must be commenced within one (1)
year after the date of the expulsion, suspension or
termination. In the event such an action is successful, the
Court may order any relief, including reinstatement, it
finds equitable under the circumstances, but no vote of the
Owners or of the Directors may be set aside solely because a
person was at the time of the vote wrongfully excluded by
virtue of the challenged expulsion, suspension, or
termination, unless the Court finds further that the
wrongful expulsion, suspension or termination was in bad
faith and for the purpose, and with the effect, of
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wrongfully excluding the Owner from the vote or from the
meeting at which the vote took place, so as to affect the
outcome of the vote.

13.3(d) The Association (or the Owner of any
Parcel, including Declarant), shall have the right to
enforce by proceedings at law or in equity all covenants,
conditions, restrictions, easements, reservations, liens and
charges now or hereafter imposed by this Master Declaration,
including, without limitation, the right to prosecute a
proceeding at law or in equity against the person or persons
who have violated or are attempting to violate any of these
covenants, conditions, restrictions, easements,
reservations, liens or charges, to enjoin or prevent them
from doing so, to cause said violation to be remedied or to
recover damages for said violation.

13.4 Violation of Law. Any violation of any state,
municipal, or local law, ordinance or regulation, pertaining
to the ownership, occupation or use of the Landmark Property
subject to this Master Declaratiom or any part thereof is
hereby declared to be a violation of this Master Declaration
and subject to any or all of the enforcement procedures set
forth herein.

13.5 No Waiver. The failure of the Declarant, the
Association, the Board, or any Owner to enforcece any right,
provision, covenant or condition of this Master Declaration
shall not constitute a waiver of the right of such parties
to enforce such right, provision, covenant or condition in
the future.

b4



ARTICLE X1V

RIGHTS OF DECLARANT

l4.1 Notwithstanding anything to the contrary
contained in this Master Declaration:

l4.1(a). Declarant shall have the right to
commence and complete construction of buildings or
ilmprovements on, or the sale or lease of, Parcels and/or
related improvements on Parcels owned by Declarant, all of
which are in accordance with Declarant's plans for the
development of the Landmark Property.

l4.1(b) Declarant shall have the right to alter
such plans from time to time in Declarant's sole discretion,
subject only to such approvals as may be required by any

governmental agency having jurisdiction over the development
of the Landmark Property.

l4.1(c) Declarant shall have the right and
easement to enter upon, use and enjoy, and to permit others
(including, but not limited to, Declarant's agents, guests,
employees, contractors and praospective purchasers) to enter
upon, use and enjoy the areas of the Infrastructure for any
purpose 1in connection with or incidental to (i) the
construction, development, sale, lease or other transfer of
property within or adjacent to the Landmark Property
(including, but not limited to, the construction and
maintenance of construction, administrative and sales
offices, construction and storage yards, displays, exhibits,
signs and incidental parking); (ii) the management,
operation and maintenance of the Landmark Property,
including without limitation recreational facilities
developed therein; provided, however, that the exercise of
such rights and easements shall not unreasonably interfere
with the use and enjoyment of any other Owner's Parcel by
such Owner or the occupants of such Parcel. Declarant may
assign its rights hereunder to any successor or successors
to all or part of Declarant's interest in the Landmark
Property, by an express assignment incorporated in a
recorded deed, lease, or easement transferring such interest
to such successor.

14,1(d) Declarant, Developers, and any Owner
constructing improvements on a Parcel shall use its best
efforts to minimize the interference from such comstruction
with the use and enjoyment of the other Parcels. However,
by taking title to a Parcel subject to this Master
Declaration, each Owner acknowledges that such construction
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activity may result in occasional inconvenience to such

Owner, its lessees and assigns, which interference may

include construction noise, dust from construction, and from

equipment and materials stored on the Landmark Property and

interference with access to the Infrastructure. Upon

completion of the construction work, the Owner performing

such construction shall promptly restore the Infrastructure e
and any areas within which such work was performed or which

such work adversely affected to a neat, attractive and

orderly condition.
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ARTICLE XV

GENERAL PROVISIONS

15.1 Binding Effect; Term. The covenants, conditions
and restrictions of this Master Declaration shall run with
the land and shall inure to the benefit of and be
enforceable by Declarant, the Association, or any Owner, and
their respective legal representatives, heirs, successors
and assigns. Each and all of the covenants, conditions and
restrictions of this Master Declaration shall continue in
force for a period of forty (40) years from the date this
Master Declaration is recorded, after which time said
covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10)
years, unless a vote of two/thirds (2/3) of the then Owners
(calculated in accordance with their Percentage Shares)
shall have executed and recorded an instrument by which it
is agreed that said covenants, conditions and restrictions
shall terminate at the end of said forty (40) year period or
any subsequent ten (10) year period, as the case may be.

152 Amendments Subject to the provisions of Article
X11 respecting rights of Lenders, unless a greater number is
specifically required herein, this Master Declaration may be
amended only by the vote or written assent of (a) greater
than £ifty (50%) percent of each of the Class A and Class B
members of the Association so long as there are Class A and
Class B voting memberships; and (b) thereafter, both (i)
greater than (50%) percent of the voting power of the
Association, and (ii) greater than (50%) percent of the
voting power of the Association residing in members other
than Developers; provided, however, that the percentage of
the voting power necessary to amend a specific clause or
provisions shall not be less than the prescribed percentage
of affirmative votes required for action to be takefn under
that clause. No amendment to this Paragraph or Paragraphs
4.4(a)(1iid1), 4.5; or 6.7; or Sections 6.2, 6.3, or 6.6; or
Articles II, III, VII, or XIV shall be effective without the
prior written consent of Declarant.

An amendment or modification shall be effective when
executed by the President and the Secretary of the
Association who shall certify that the amendment or
modification has been approved as herein provided and

recorded in the Office of the Recorder of Riverside County,
California.
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15.3 Inspection of Books and Records.

l15.3(a) The membership register, books of
account, minutes of the meetings of members, and minutes of
the meetings of the Board and its committees shall be made
available for inspection and copying by (i) any members of
the Association or his/her duly authorized representative,
and (ii) authorized City of La Quinta representatives, at
any reasonable -time for purposes reasonmably related to his
interest as a member at the office of the Association or
such place within the PGA West Project as the Board may
prescribe.

15.3(b) The Board shall establish reasonable
rules with respect to each of the following;

. 15.3(b)(i) Notice to be given to the
custodian of records by the member desiring to inspect.

153(b)(ii) Hours and days of the week when
such inspection may be made.

15.3(b)(iii) Payment of reproduction costs
of copies of documents requested.

15.3(c) Every member of the Board shall have the
absolute right at any reasonable time to inspect all boaks,
records and documents of the Assocfiation and the physical
properties owned or controlled by the Association. Such
right includes the right to- make extracts and copies.

15.4 Construction. The provisions of this Master
Declaration shall be liberally construed to effectuate the
purpose of creating a uniform plan for development and

maintenance of the Infrastructure.  The Article and
Paragraph headings have been inserted for convenience only
and shall not be considered or referred to in resolving
questions of interpretation or construction.

15.5 Partial Invalidity. The invalidity or partial
invalidity of any provision of this Master Declaration shall
not affect the validity or enforceability of any other
provigion. '

15.6 Number; Gender. The singular shall include the
plural and the plural the singular and the masculine,
feminine and neuter shall be interchangeable, unless the
context otherwise requires.

15.7 Notices. Any written notice or other document
relating to or required by this Master Declaration may be
delivered either personally or by mail. If delivered by
mail, such notice or document shall be deemed to have been
delivered and received three (3) business days after a copy
thereof has been deposited in the United States mail,
postage prepaid, addressed as follows:
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If to an Owner: At such address to
which tax statements are
sent.

If to Declarant: Landmark Land Company
P.0, Box 1578
La Quinta, CA 92253

If to the Board: Board of Directors
PGA West Master
Association
P.0Oe. Box 1578
La Quinta, CA 92253

If to a Developer: At such address as
to which tax statements
on the Parcel are sent.

If to the City: City of LaQuinta
P.0. Box 1504
La Quinta, CA 92253

Any such address may be changed at any time by the party
concerned by delivering a written notice of change of
address to other partiese.

15.8 Cumulative Remedies. Each remedy provided by this
Master Declaration is cumulative and not exclusive.

15,9 Legal Costs.

15.9(a). If any Owner fails punctually to perform
the obligations required of it hereunder, including, but not
limited to, payment of Assessments and -other amounts
required to be paid hereunder, and the Board employs an
attorney in connection therewith to enforce its rights
hereunder against such Owner, regardless of whether suit is
filed against such Owner in respect of such failure to
perform such obligation, such Owner hereby agrees to pay the
Board's reasonable attorneys' fees incurred in respect
thereof. Such reasonable attorneys' fees shall be paid by
such Owner even if it cures such default prior to filing

suit or, 1if suit is filed, such suit does not proceed to
judgment.

15.9(b) 1If any action for breach of or to enforce
the provisions of this Master Declaration is commenced, the
court in such action shall award to the party in whose favor
a Judgment is entered, a reasonable sum as attorneys' fees,

which attorneys' fees shall be paid by the losing party in
such action.

15.9(c). Should the Association or the Board,
without fault on its part, be made a party to any litigation
instituted by any Owner, or by any third party against any
Owner, or by or against any person holding or using any
Parcel under lease from or agreement with any Owner, or for
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the foreclosure of any lien for labor or material furnished
to or for any Owner or any such other person, or otherwise
arising out of or resulting from any act or transaction of
such Owner or of any other such person, such Owner agrees to
indemnify and hold harmless the Association o6r the Board,
from any judgment rendered against it and all costs and
expenses, including reasonable attorneys fees, incurred by
it in connection with such litigation. The Association and
the Board shall also have the same remedies against :
Declarant as it has against an Owner pursuant to the
preceding sentence, if the Association or the Board, without
fault on its part, is similarly involved in any litigation
or action due to any alleged act of any such party.

15.10 Nonliability of O0fficials. To the fullest
extent permitted by law, neither the Declarant nor the Board
10r any agents or representatives of either shall be liable
to any Owner, or its lessees,-agents, assigns, guests,
invitees or family, for any damage, loss or prejudice
suffered or claimed on account of any decision, approval or
disapproval of plamns or specifications (whether or not
defective), course of action, act, omission, error,
negligence or the like made in good faith and which such
person reasonably believes to be within the scope of its
duties.

1511 Tenants. Any Owner who shall rent or lease its
parcel or any portion thereof ta any person or entity, or
who shall allow its Parcel to be used or accupied by any
person or entity, shall be responsible for assuring
compliance by any such person’ or entity (and by any guest,
invitee, family member, agent or assign) with all of the
covenants, conditions, restrictions, easements,
regservations, liens and charges of this Master Declaration.

15.12 Recreational Facilities. All Owners shall abide
by the rules and regulations of all recreational facilities
located on the Landmark Property and shall not enter upon
such facilities except in accordance with such rules and
regulations.

1513 Deannexation. Declarant and the Owner of a
Parcel may jointly delete all or a portion of such Parcel
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from coverage of this Declaration and jurisdiction of the
Master Association provided that (l) a Notice of Deletion is
recorded in the same manner as the applicable Notice of
Annexation was recorded, (2) Declarant has not exercised any
Association vote with respect to such Parcel, (3)
Assessments have not yet commenced with respect to such
Parcel, (4) close of escrow has not occurred for the sale of
any Lot, Condominium or other improvement on such parcel,
and (5) the Association has not made any expenditure or

incurred any obligations with respect to any portiomn of such
Parcel.

IN WITNESS WHEREQF, Declarant has executed this Master
Declaration this /Z#day ) , 198&.

"Declarant”
LANDMARK LAND COMPANY OF

CALIFORNIA, INC., a
Delaware Corporation

i Gt 0 Ul

rea: Urce- fRES,

lBy:_l:12u4Lq ,4, L4;944L_
Its:_é@;é— P?esA
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ACKNOWLEDGEMENT
STATE OF CALLFORNIA )
- : Riverside Sy T 88,

COUNTY OF ULS//KANGEMES/ )

on January 17 ,'l9§i, before me, the undersigned, a
Notary Public in and for said State, personally appeared
Ernest O. Vossler and Andy R. Vossler personally

known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed the within
instrument as the Senior Vice President and Vice

President . » respaectively, of LANDMARK LAND COMPANY
OF CALIFORNIA, INC., the corporationm that executed the
within instrument, and acknowledged to me that said
corporation executed the same pursuant to its bylaws or a
resolution of its board of directors.

WITNESS my hand and official seal.

and forvsaid

OFFICIAL SEAL c
JOYCE A COOPER
NOTARY PUBLIC - CALIFORNIA

RIVERSIDE COUNTY
My comm. expires JUL 22, 1936
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The undersigned, Dixie Savings and Loan Association, a
Louisiana Stock Savings and Loan, is the owner of the Landmark
property (excluding the Phase One property) as defined in the
foregdbing Declaration. The undersigned agrees that the Landmark
Property will be subject to the covenants, conditions, restric-
tions and easements established by the foregoing Declaration.

DIXIE SAVINGS AND LOAN ASSOCIATION

By: E
ACKNOWLEDGMENT -
STATE OF CALIFCRNIA ) N
counTy o  Riverside ; =
On Jan. 17 ’ 1986, before me, the undersigned, a Notary

Public in and for said State, personall eared Joe Walser, Jr.
BT 111TT11111111111] 1 e BN L ety | 6] it e peoved-TomeShThS

basis of satisfactory evidence to be the person[s] who executed
the within instrument as a director-
of the Corporation named therein, and acknowledged to me that the

Corporation executed it pursuant to its by-laws or a resolution
of its board of directors.

WITNESS my hand and officjial seal.

[N e o

OFFICIAL SEAL

¥ JOYCE A COOPER
M )4 NOTARY PUBLIC - CAUFORNIA

RIVERSICE COUNTY d
My comm. expires JUL 22, 1986
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PHASE ONE PROPERTY

Parcel 1: All of Tract 20717-1, located in the City

of La Quinta, County of Riverside, California, as per
map recorded in Boock 151, Pages 33-36, inclusive of Maps,
in the office of the Recorder of said County.

Parcel 2: Parcel 1 of Parcel Map 20426, located in the
City of La Quinta, County of Riverside, California, as per
map recorded in Bock 149, Pages 49-55, inclusive of Parcel
Maps, in the Qffice cf the Recorder of said County,
excepting therefrom that portion located in Tract 20717-1l.

Parcel 3: All of Tract 20717-2, located in the City of La
Quinta, County of Riverside, California, as per map recorded
in Book 153, Pages 80-96, inclusive of Maps, in the Office
of the Recorder of said County.

Parcel 4: Parcel 4 of Parcel Map 20426, located in the
City of La Quinta, County of Riverside, California, as
per map recorded in Book 149, Pages 49-55, inclusive of
Parcel Maps, in the Officea of the Recorder of said County,
excepting therefrom that portion located in Tract 20717-2.

Exhibit "B"



ADDITIONAL PROPERTY

ANY PORTION OR ENTIRE SECTION OF THE FOLLOWING:

SECTIONS 4, 5, 6, 7, 8, 9, 15, 17, 20, 21, 22, 26, 27, 28, 33,
34, 35, TOWNSHIP 6 SOQUTH, RANGE 7 EAST S.B. & M.

SECTIONS 29, 31, AND 32 TOWNSHIP 5 SOUTH, RANGE 7 EAST S.B & M.

LOCATED IN THE CITY OF LA QUINTA, COUNTY OF RIVERSIDE,
CALIFORNIA.

Exhibit "C"
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EXHIBIT "D"
RESIDENTIAL ENTRIES

The Residential Entries are approximately depicted in
the shaded areas shown below.
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